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The Directive on Energy End-Use Efficiency and Energy Services Directive (2006/32/EC) entered into force on 17 May 2006, with a 2-year transposition period. It is available in all EU languages at: 

http://ec.europa.eu/energy/demand/legislation/end_use_en.htm 

Although the targets and instruments of this directive are largely indicative, this Directive has strong potential for energy efficiency. It indeed aims to develop the right conditions and a framework to create a market of energy services and to foster energy efficiency in the end-use of consumers in all sectors. Furthermore, the directive contains requirements for Members States to develop a national action plan on energy efficiency, to remove barriers that hinder energy services, to ensure the availability of energy audits and of consumption information for end-users, as well as the supply of frequent and informative bills. The directive also stipulates that the public sector must lead by example.  

The transposition into national law must be done within two years (deadline: 17 May 2008). However, under article 18, national governments must develop their first national action plan on energy efficiency by the 1st of June 2007. Action regarding the action plan should therefore start now. 

What can local and regional governments and their national associations do? 

( First step: identify the department and the officer(s) in charge of the transposition and implementation of the directive in the relevant Ministry or national administration 

( Check how their government intends to transpose and implement the directive 

( Lobby their government on the provisions concerning local and regional authorities in the action plan 

( Contact members of parliament when the national law transposing the EU directive is read in the national Parliament 
Main features of the directive 

The directive sets an indicative energy saving (on total energy use) target of 9% over a period of 9 years. For doing so it requires Member States to: 

· draw and implement national energy efficiency plans (three in total; first one due in June 2007)

· have their public sector to lead by example

· improve information on consumption (require energy companies to improve billing and metering and make consumption information available)

· ensure the availability and offer of efficient and high quality energy audit schemes 

· promote the establishment of an energy services market, notably by removing barriers that hinder their development 

 As for the European Commission, it will : 

· develop energy efficiency indicators 

· develop a bottom-up methodology for measuring energy savings

· benchmark the national energy efficiency plans

Main points of interest for local and regional authorities

Although the general energy saving targets are indicative, this directive has some potential for local and regional authorities that wish to develop sustainable energy policies and energy efficiency measures. It indeed creates a framework to foster energy efficiency and energy services, with a strong emphasis on the public sector. 

· Monitoring public authority or agency  

Article 4(4): “Member States shall assign to one or more new or existing authorities or agencies the overall control and responsibility for overseeing the framework set up in relation to the target mentioned in paragraph 1.”

What can local and regional governments and their national associations do?

( Check with their national authorities what authority or agency will be assigned the task of monitoring the implementation of the law, and get in touch with it. 

· Public sector to lead by example 

Although there are no binding targets, there is an obligation to integrate energy efficiency in some of the public sectors’ activities, and generally for the public sector to lead by example. 

Article 5 “Energy end-use efficiency in the public sector”

Member States shall ensure that energy efficiency improvement measures are taken by the public sector, focusing on cost-effective measures which generate the largest energy

savings in the shortest span of time. Such measures shall be taken at the appropriate national, regional and/or local level, and may consist of legislative initiatives and/or voluntary

agreements, as referred to in Article 6(2)(b), or other schemes with an equivalent effect. Without prejudice to national and Community public procurement legislation:

— at least two measures shall be used from the list set out in Annex VI;

— Member States shall facilitate this process by publishing guidelines on energy efficiency and energy savings as a possible assessment criterion in competitive tendering for public contracts.

Member States shall facilitate and enable the exchange of best practices between public sector bodies, for example on energy efficient public procurement practices, both at the national and international level; to this end, the organisation referred to in paragraph 2 shall cooperate with the Commission with regard to the exchange of best practice as referred to in

Article 7(3).

2. Member States shall assign to a new or existing organisation or organisations the administrative, management and implementing responsibility for the integration of energy efficiency improvement requirements as set out in paragraph 1.
ANNEX VI

List of eligible energy efficient public procurement measures

Without prejudice to national and Community public procurement legislation, Member States shall ensure that the public sector applies at least two requirements from the following list in the context of the exemplary role of the public sector as referred to in Article 5:

(a) requirements concerning the use of financial instruments for energy savings, including energy performance contracting, that stipulate the delivery of measurable and pre-determined energy savings (including whenever public administrations have outsourced responsibilities);

(b) requirements to purchase equipment and vehicles based on lists of energy-efficient product specifications of different categories of equipment and vehicles to be drawn up by the authorities or agencies referred to in Article 4(4), using, where applicable, minimised life-cycle cost analysis or comparable methods to ensure cost effectiveness;

(c) requirements to purchase equipment that has efficient energy consumption in all modes, including in standby mode, using, where applicable, minimised life-cycle cost analysis or comparable methods to ensure cost effectiveness;

(d) requirements to replace or retrofit existing equipment and vehicles with the equipment listed in points (b) and (c);

(e) requirements to use energy audits and implement the resulting cost-effective recommendations;

(f) requirements to purchase or rent energy-efficient buildings or parts thereof, or requirements to replace or retrofit purchased or rented buildings or parts thereof in order to render them more energy-efficient.
What can local and regional governments and their national associations do?
( Check what organisation is or will be in charge of  monitoring the integration of energy efficiency improvements into the public sector 

( Cooperate with the relevant national authority on the preparation of the “guidelines on energy efficiency and energy savings for tendering public contracts” and on the organisation of exchange of best practice

( Clarify with the relevant authority what measures should be taken by the local and regional levels (and if so, negotiate if they should be taken by means of legislation or voluntary agreements)

( The transposition of this directive could represent an opportunity to negotiate national provisions to support municipal and regional energy management : local and regional government could propose to their national government and Parliament to insert in the law a voluntary agreement (or an obligation) by which local and regional authorities above a certain population and / or energy bill thresholds appoint an energy management service (against initial financial support from the national government)  

· Improved billing, metering, and information on consumption 
Article 13 (1): “Member States shall ensure that, in so far as it is technically possible, financially reasonable and proportionate in relation to the potential energy savings, final customers for electricity, natural gas, district heating and/or cooling and domestic hot water are provided with competitively priced individual meters that accurately reflect the final customer's actual energy consumption and that provide information on actual time of use.”

This article aims at generalizing metering of energy use in order to allow consumers to have a better knowledge and thus better control of their energy consumption. Governments would have to put obligations on energy distributors and companies to provide meters to their customers. However, the words “so far as it is technically possible, financially reasonable and proportionate” limit the scope of this article: governments and companies can use arguments on these grounds to get around the requirement. 

Article 13 (2): 

2. Member States shall ensure that, where appropriate, billing performed by energy distributors, distribution system operators and retail energy sales companies is based on actual energy consumption, and is presented in clear and understandable terms. Appropriate information shall be made available with the bill to provide final customers with a comprehensive account of current energy costs. Billing on the basis of actual consumption shall be performed frequently enough to enable customers to regulate their own energy consumption.

3. Member States shall ensure that, where appropriate, the following information is made available to final customers in clear and understandable terms by energy distributors, distribution system operators or retail energy sales companies in or with their bills, contracts, transactions, and/or receipts at distribution stations:

(a) current actual prices and actual consumption of energy;

(b) comparisons of the final customer's current energy consumption with consumption for the same period in the previous year, preferably in graphic form;

(c) wherever possible and useful, comparisons with an average normalised or benchmarked user of energy in the same user category;

This article aims at improving billing and information for end users about their actual consumption, with the aim of allowing them to better control their consumption. However, the words “where appropriate” limit the scope of this article: governments and energy companies can use arguments on these grounds to get around the requirement. 

What can local and regional governments and their national associations do?
( Check with their national government how it intends to transpose and  implement this article, what it would mean to local and regional energy managers (e.g. district heating systems), and seek to influence 

( Seek to have a strong transposition of these requirements in their country and seek to influence in that aim

· Energy services
 
Article 6: 

1. Member States shall ensure that energy distributors, distribution system operators and/or retail energy sales companies:

(b) refrain from any activities that might impede the demand for and delivery of energy services and other energy efficiency improvement measures, or hinder the development

of markets for energy services and other energy efficiency improvement measures.

2. Member States shall:

(a) choose one or more of the following requirements to be complied with by energy distributors, distribution system operators and/or retail energy sales companies, directly

and/or indirectly through other providers of energy services or energy efficiency improvement measures:

(i) ensure the offer to their final customers, and the promotion, of competitively priced energy services;

or

(ii) ensure the availability to their final customers, and the promotion, of competitively-priced energy audits conducted in an independent manner and/ or energy efficiency improvement measures, in accordance with Article 9(2) and Article 12; or

(iii) contribute to the funds and funding mechanisms referred to in Article 11. The level of such contributions shall as a minimum correspond to the estimated costs of offering any of the activities referred to in this paragraph and shall be agreed with the authorities or agencies referred to in Article 4(4); and/or

(b) ensure that voluntary agreements and/or other market oriented schemes, such as white certificates, with an effect equivalent to one or more of the requirements referred to in point (a) exist or are set up. Voluntary agreements shall be assessed, supervised and followed up by the Member State in order to ensure that they have in practice an effect equivalent to one or more of the requirements referred to in point (a).

This article aims to promote the establishment of an energy services market. National governments have to remove barriers that technically or legally hinder the development of energy services (e.g. monopolies of some energy services, lack of level playing field, difficulty for new comers to enter the market etc.) and : ensure the offer by energy companies of energy services; or ensure the availability to energy end-users of energy audits; contribute to funds that develop energy services or audits; or introduce a white certificates or similar instrument. 

This article is rather flexible but Member States must at least establish fair market conditions for providers of energy services (ESCO
s, installers, energy advisors and energy consultants) and introduce one of the above instruments. 

What can local and regional governments and their national associations do?
( Check with their national authorities how they intend to transpose and  implement this article and seek to influence 

( Cooperate with regional and local energy agencies and potentially lobby together 

· Energy audits 
Article 12

1. Member States shall ensure the availability of efficient, high-quality energy audit schemes which are designed to identify potential energy efficiency improvement measures and which are carried out in an independent manner, to all final consumers, including smaller domestic, commercial and small and medium-sized industrial customers.

What can local and regional governments and their national associations do?
( Check with their national authorities how they intend to transpose and  implement this article, what it would mean to local and regional energy managers (e.g. district heating systems), and seek to influence 

· Energy efficiency funds 
Article 11 

Member States may establish a fund or funds to subsidise the delivery of energy efficiency improvement programmes and other energy efficiency improvement measures and to promote the development of a market for energy efficiency improvement measures. Such measures shall include the promotion of energy auditing, financial instruments for energy savings and, where appropriate, improved metering and informative billing. The funds shall also target end-use sectors with higher transaction costs and higher risks.

What can local and regional governments and their national associations do?
( Check with their national authorities how they intend to transpose and  implement this article

( Lobby their national authorities and Parliament to ensure the national law does establish such funds (there is no obligation in the directive)

( Check how they could benefit from such funds, as energy users or for developing local and regional energy efficiency programmes   

· Other points 

· article 10 stipulates that “Member States shall ensure the removal of those incentives in transmission and distribution tariffs that unnecessarily increase the volume of distributed or transmitted energy (…) Member States may impose public service obligations relating to energy efficiency on undertakings operating in the electricity and gas sectors respectively.

What can local and regional governments and their national associations do?
( Check with their national authorities how they intend to transpose and  implement this article 
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SUMMARY OF THE RECOMMENDATIONS 

What can local and regional governments and their national associations do?
( First step: identify the department and the officer(s) in charge of the transposition and implementation of the directive in the relevant Ministry or national administration 

( Check how their government intends to transpose and implement the directive 

( Lobby their government on the provisions concerning local and regional authorities in the national action plan on energy efficiency  

( Contact members of parliament when the national law transposing the EU directive is read in the national Parliament

( Check with their national government what authority or agency will be assigned the task of monitoring the implementation of the law, and get in touch with it.
( Check what organisation is or will be in charge of  monitoring the integration of energy efficiency improvements into the public sector 

( Cooperate with the relevant national authority on the preparation of the “guidelines on energy efficiency and energy savings for tendering public contracts” and on the organisation of exchange of best practice

( Clarify with the relevant national authority what measures should be taken by the local and regional levels (and if so, negotiate if they should be taken by means of legislation or voluntary agreements)

( Check with their national government how it intends to transpose and implement the articles related to improved billing, metering and consumption information and to energy services and audits, what it would mean to local and regional energy managers, and seek to influence 

( Seek to have a strong transposition of these requirements in their country and seek to influence in that aim

( Check with their national government how it intends to transpose and implement the article on energy efficiency funds; lobby their national authorities and Parliament to ensure the national law does establish such funds (there is no obligation in the directive). 

( Check how they could benefit from such funds, as energy users or for developing local and regional energy efficiency programmes   

( Cooperate with regional and local energy agencies and potentially lobby together
( The transposition of this directive could represent an opportunity to negotiate national provisions to support municipal and regional energy management : local and regional government could propose to their national government and Parliament to insert in the law a voluntary agreement (or an obligation) by which local and regional authorities above a certain population and / or energy bill thresholds appoint an energy management service (against initial financial support from the national government)  

� An energy service consists in the selling by an energy company of services related to the consumption of energy (energy equipments and material, energy audits, advice, insulation etc.) with the aim usually of improving the performance of the energy end-use of the customer (comfort, energy efficiency and saving). Energy services differ from the traditional sale of mere energy units by energy distributors.   


� energy service company
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